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WRITTEN EX PARTE REPLY TO CENTURYTEL AUGUST 20 EX PARTE NOTICE 

 NOW COMES ASAP PAGING, INC. (“ASAP” or “Petitioner”) and submits this 

Written Ex Parte Reply to CenturyTel’s August 20 Ex Parte Notice.  
 
 On August 20, 2004 CenturyTel, Inc. (“CenturyTel”) submitted a notice of Ex Parte 

communication with several individuals in the Pricing Policy Division of the Wireline 

Competition Bureau that took place on August 19. This written Ex Parte Reply by ASAP 

Paging, Inc. (“ASAP”), responds to the statements made by CenturyTel. 

 First, the Commission must remember that this is not just a “wireline” issue. ASAP is a 

CMRS provider, with Radio Station Authorizations designated as “interconnected.” As such, 

ASAP lawfully obtained numbering resources for the local calling area served by CenturyTel. 

Since this matter concerns CMRS, it cannot be resolved only under the rules and concepts 

applicable to wireline carriers. CenturyTel’s presentation completely ignores this, except to the 

extent CenturyTel wrongly justifies the imposition of toll on calls to numbers associated with the 

same mandatory local calling area on the fact that it is not possible to determine the location of 

the wireless customer at the time of any given call. We believe that the Wireless 

Telecommunications Bureau must necessarily be heavily involved. 

 Second, CenturyTel persists in confusing and conflating the rules applicable to retail 

rating of calls by its customers with those applicable to wholesale intercarrier compensation 
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as between two carriers for the traffic. CenturyTel then misconstrues the compensation rules to 

mean it can shift transport cost responsibility for calls originated by its subscribers. TPUC 

directly held, in any event, that CenturyTel is not bearing any out of area transport cost 

responsibility. 

 Third, CenturyTel’s assertion that the filed tariff doctrine immunizes its actions from 

FCC review fails for several reasons. The TPUC decision interpreting CenturyTel’s tariff is the 

subject of an administrative appeal to state court, so it is not yet a final decision. The 

interpretation is incorrect in any event and is inconsistent with the interpretation applied by this 

Commission to quite similar tariff terms in the Starpower case. Even if CenturyTel is right about 

what its tariff means, to the extent the tariff terms result in a conflict with federal rules, the 

federal rules preempt the tariff and it cannot be enforced. For example, CenturyTel’s tariff 

interpretation would similarly “require” Century to impose toll on numbers associated with a rate 

center in the local calling area that were formerly held by CenturyTel, SBC or Verizon but then 

ported to a wireless carrier that has no “wireline presence” in the area or an interconnection 

agreement. But the porting rules are clear that the rate center designation – and therefore the 

associated retail rating – does not change with a port and no POI or agreement is required. Any 

state tariff that would impose toll on calls to local numbers that are ported would have to fall. 

 CenturyTel’s arguments and claims, if allowed, will allow it to assess toll charges on any 

of its customers that call any CLEC and any CMRS provider, including Cell and PCS, that has a 

switch outside of CenturyTel’s local calling area. CenturyTel has fashioned a very strategic end 

run around dialing parity, federal control of numbering resources, wireline to wireless number 

portability and, ultimately, competition. It cannot be allowed. The FCC has already resolved 

each issue against CenturyTel’s position and must preempt. 

 ASAP will expand on these points below. 
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A. THIS IS NOT JUST A “WIRELINE MATTER”; IMPORTANT WIRELESS 

RULES AND PRECEDENT MUST ALSO BE CONSIDERED. 
 
 ASAP is a licensed CMRS carrier, and has RSAs to provide coverage 1 (among other 

places) in the San Marcos area and its environs.2 Pursuant to these FCC RSAs, ASAP sought and 

obtained numbering resources in the Kyle, Fentress and Lockhart rate centers, each of which are 

“mandatory local” to San Marcos.3 ASAP is entitled to numbering resources in those areas under 

47 C.F.R. § 52.15(g)(2)(i), and demonstrated that entitlement by showing NANPA a copy of its 

federal RSA. 4 Section 52.15(g)(2)(i) grants numbering resources only when an applicant “is 

authorized to provide service in the area for which numbering resources are being requested.” 

What CenturyTel refuses to recognize is that ASAP is authorized to provide “interconnected”5 

service and is providing service in San Marcos, Kyle, Fentress and Lockhart – which are all in 

the same mandatory local calling area. ASAP was and is entitled to numbering resources for that 

                                                 
1 A CMRS carrier’s “‘coverage area’ is the area in which wireless service can be received from the 
wireless carrier.” Memorandum Opinion and Order, In the Matter of Telephone Number Portability, CTIA 
Petitions for Declaratory Ruling on Wireline-Wireless Porting Issues, CC Docket 95-115, FCC 03-284 22 
(Nov. 10, 2003) (“Wireline-Wireless Portability Order”). 
2 See TPUC Docket 25673, Order, page 2; FOF Nos. 1, 17, 18. See also, FCC WTB ULS, Call Sign 
WNZY253, Location Summary for site 3, 
http://wireless2.fcc.gov/UlsApp/UlsSearch/licenseLocSum.jsp?pageNumToReturn=1&licKey=1698555; 
FCC WTB ULS, Call Sign WPJW940, Location Summary for sites 2 and 5, 
http://wireless2.fcc.gov/UlsApp/UlsSearch/licenseLocSum.jsp?licKey=1742118; FCC WTB ULS, Call 
Sign WPKZ412 for site 1, 
http://wireless2.fcc.gov/UlsApp/UlsSearch/licenseLocSum.jsp?licKey=1753596; and FCC WTB ULS, 
Call Sign WPXQ418, Location Summary for sites 2 and 3, 
http://wireless2.fcc.gov/UlsApp/UlsSearch/licenseLocSum.jsp?licKey=2515177. Each of the licenses is 
designated as “interconnected.” 
3 See TPUC Docket 25673, FOF 33, 34, 43, 44. 
4 See Numbering Resource Optimization, CC Docket No. 99-200, Report and Order and Further 
Notice of Rulemaking, 15 FCC Rcd 7574, 7613 n. 178 (2000); NANPA Publication “Effects of the FCC's 
NRO Order on Code Administration Updated 06/15/2004” available at 
http://www.nanpa.com/pdf/nro_effects.pdf. 
5  ASAP is indirectly interconnected with CenturyTel via SBC’s Greenwood tandem in Austin 
using Type 2A interconnection to reach each end office that is connected to the tandem, including 
CenturyTel’s San Marcos end office. The FCC has rejected ILEC claims that CMRS carriers’ cannot 
interconnect with independent telcos through an RBOC tandem – and must instead establish direct 
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area, because it provides service and has coverage there. Its customers have a need for a local 

number in that area, since that is where they live or do business. One of the ISPs that CenturyTel 

deems to be physically located in Austin is San Marcos Internet and its business and servers are 

located in San Marcos. 

 CenturyTel continually points out that ASAP cannot demonstrate that its customer is 

physically located within the local calling area at the time of any given call, and therefore 

justifies a proxy location (ASAP’s Austin switch) for the customer’s actual “physical” location – 

even though it is clear none of ASAP’s customers are ever physically in the guts of ASAP’s 

switch.6 CenturyTel then refuses to recognize the rate center assignment of ASAP’s Kyle, 

Fentress and Lockhart NXXs – indeed it functionally change the rate center assignments of them 

- and imposes toll on all calls, regardless of the rate center association of the number. Because 

the switch is in Austin, CenturyTel claims the calls go “to Austin.”7 But the essential failure of 

this “logic” is that wireless carriers have absolutely no obligation to assign numbers to 

customers that are located in the rate center with which the number is associated but they are 

still entitled to local numbers and local retail rating if the calls are between two numbers that are 

associated with the same mandatory local calling area.8 The entire exercise of “finding the 

                                                                                                                                                             
interconnection. See FCC’s Response to Petition for Review, USTA v. FCC, No. 03-1414 and 03-1443 
Before the Court of Appeals for the D.C.Circuit, pp. 32-33 (“FCC Number Portability Response Brief”). 
6  Instead, the customers are in fact likely to be in the local calling area since that is where they live 
or do business for the most part. 
7  CenturyTel Ex Parte  at 4. 
8  “Wireline-Wireless Portability Order” at ¶ 11; North American Numbering Council LNPA 
Working Group Report on Wireless Wireline Integration, p. 33 May 8, 1998 (NANC Report to FCC) 
available at http://www.fcc.gov/wcb/tapd/Nanc/rptnancr.doc: 
2.3 Wireless NXX Assignments  
NXX codes that are assigned to wireless carriers are associated to a specific wireline rate center and are 
communicated via the LERG. These are assigned to wireline rate centers in order to accomplish land to 
mobile rating. However, once NPA-NXXs are assigned to a wireless carrier, wireless carriers may select 
any one of their NPA-NXXs when allocating numbers to a subscriber. The WSP may select a particular 
NPA-NXX value based on customer desires of calling areas for land to mobile calls, mobile to land calls, 
or a combination of both. Alternatively, a wireless carrier may choose to select an NPA-NXX value that 
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customer” and deeming the switch to be the customer location is useless and irrelevant. The 

deeming exercise by looking to the intermediate switch is irrational and capricious. 

 CenturyTel’s premise that an individual call is properly retail rated as either local or toll 

based on the actual physical location of the calling and called party is simply incorrect, at least in 

the mobile service context.9 That has never been the rule. CMRS carriers have been entitled to 

                                                                                                                                                             
is physically closest to the subscriber billing address. There are no state or federal requirements to 
associate an NPA-NXX for a new subscriber based on their residence, billing, or other location. 
(emphasis added) 
Appendix D (Wireless Wireline Integration Task Force Rate Center Issue Position 
Paper) § 1.3, Part II.D.2: 
Because most wireless applications include terminal mobility, there is no technical requirement for 
association of the telephone number and a geographic location of the user. 
See also, Interconnection Between Wireline Telephone Carriers and Radio Common Carriers Engaged in 
the Provision of Domestic Public Land Mobile Radio Service Under Part 21 of the Commission's Rules 
(Domestic Public Land Mobile Radio Service), 63 FCC 2d 87, 88; 1977 WL 38679 (F.C.C.) (1977); 
Interconnection Between Wireline Telephone Carriers and Radio Common Carriers Engaged in the 
Provision of Domestic Public Land Mobile Radio Service under Part 22 of the Commission's Rules 
(Memorandum of Understanding), 80 FCC 2d 352, 1980 WL 121568 (F.C.C.) (1980); Notice of Proposed 
Rulemaking, In the Matter o Numbering Resource Optimization; Connecticut Department of Public 
Utility Control Petition for Rulemaking to Amend the Commission's Rule Prohibiting Technology-Specific 
or Service-Specific Area Code Overlays; Massachusetts Department of Telecommunications and Energy 
Petition for Waiver to Implement a Technology-Specific Overlay in the 508, 617, 781, and 978 Area 
Codes; California Public Utilities Commission and the People of the State of California Petition for 
Waiver to Implement a Technology-Specific or Service-Specific Area Code, FCC 99-122, CC Docket No. 
99-200; RM No. 9258; NSD File No. L-99-17; NSD File No. L-99-36, 14 FCC Rcd 10322, 1999 FCC 
LEXIS 2451, (Rel. Jun. 2, 1999)(“NRO NPRM”): 

112. Because it is typically necessary for each facilities-based service provider to be 
assigned an NXX code for each rate center in which it provides service, the rate center 
structure places a great strain on numbering resources. Moreover, although wireless 
carriers offer larger calling areas and thus require fewer NXX codes for the wireless 
service, they often must request as many NXX codes as are required to permit wireless 
customers to be called by wireline customers on a local basis.(note 174) 
 
n174 NANC Report at 1.5.2; Nextel comments at 10. Wireless carriers, however, often 
require fewer NXX codes than wireline carriers because they have larger local service 
areas. Bell Atlantic Mobile comments at 12. We note that, to enable the rating of 
incoming wireline calls as local, wireless carriers typically associate NXXs with wireline 
rate centers that cover either the business or residence of end-users. (emphasis added) 

 These authorities expressly recognize that CMRS carriers have a right to and need for 7-digit 
local numbers and retail rated local calling to those numbers from other numbers that are rate centered in 
the same mandatory local calling area. Without regard to the physical location of the called party. 
9 It is also incorrect as to ISPs. This Commission has referred to the fact that the calling and called 
NXXs are the determinant for retail rating of calls to ISPs.  In ¶ 17 of the Memorandum Opinion and 
Order in Starpower Communications v. Verizon South, Inc., File No. EB-00-MD-19, FCC 03-278 (Nov. 
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local numbers – in order to secure local rating for land to mobile calls – for many years, and it 

has never been the case that an LEC can impose toll to call a “local” mobile number, based on 

the commission of the sin of moving about by the mobile customer. This is mobile service. The 

FCC has consistently recognized that mobile service is mobile and is not a sin punishable by a 

toll on the wireline calling party. 10 

 ASAP must once again point out the inconsistency in CenturyTel’s position. CenturyTel 

insists the proper focus is on the physical location of the called party for purposes of retail rating 

– and then it looks to a different location (ASAP’s switch) for the user’s location that is 

completely without any logical basis other than it is one of several possible intermediate points 

in the communication. We can all say with great confidence that not a single ASAP customer has 

set up residence inside the guts of ASAP’s class 5 switch in Austin or will ever be there.  

ASAP’s customers have Kyle, Fentress, Lockhart or San Marcos billing addresses for the most 

part. And that is where they “are” most of the time, to the extent it makes any difference. The 

call merely traverses the Austin switch and then goes on to its destination. 11 These are not calls 

“to Austin” no matter how many times CenturyTel recites that silly mantra.12 The surrogate is 

                                                                                                                                                             
7, 2003) (“Starpower Liability Order”) the Commission noted that “at all relevant times, industry practice 
among local exchange carriers similarly appears to have been that calls are designated as either local or 
toll by comparing the NPA-NXX codes of the calling and called parties.” This was recently reaffirmed in 
the FCC’s refusal to vacate the Starpower Liability Order in the Order (FCC 04-102) adopted on April 
21, 2004 in the same case. See also, In the Matter of Number Portability, CC Docket 95-116, Comments 
of BellSouth, p. 7; Centennial, p. 1; SBC, p. 4, Verizon, p. 6 (Jan. 20, 2004); HOM Tr. p. 198-199. 
10  FCC Number Portability Response Brief pp. 16, 26, 27, 28. 
11 CenturyTel ignores that ASAP is providing a termination function, from its switch to the called 
party. It wants to stop at the switch. 
12  CenturyTel may be telling this Commission that the calls go “to Austin.” But the toll bills to its 
customers for calls to ASAP’s Lockhart numbers unequivocally state they go to Lockhart, which is in the 
same local calling area as San Marcos. See Attachment 1 (Excerpt from ASAP Hearing Exhibit 9) , last 2 
pages. Such duplicity should not be rewarded. 
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irrational, arbitrary and unnecessary since the “find the user” exercise is itself not relevant to 

retail rating. The FCC has always relied on the rate center designation to establish retail rating.13 

 CenturyTel is not forthright enough to acknowledge that it and TPUC “deemed” the calls 

to go “to Austin” rather than where they really go merely because ASAP’s service is wireless 

and the called party cannot be reliably located with reference to a wireline rate center at the time 

of an individual call. TPUC “deemed” the customer to reside within ASAP’s Austin switch. 

Interestingly, CenturyTel witnesses testified that the location of a switch is not determinative for 

call rating. Besides, notwithstanding TPUC’s finding and CenturyTel’s assertion to this 

Commission that the calls go “to Austin” CenturyTel’s billed its customers toll for calls to 

“Lockhart” and not to “Austin.”14 

 The physical location of a called CMRS customer has never affected retail rating to the 

calling party; under federal numbering rules, wireless carriers are not required to associate a 

customer with any particular rate center in order to obtain local calling. If CenturyTel can impose 

toll on calls to ASAP’s numbers then it will effectively eliminate all usefulness of them. A 

carrier gets NXXs in a rate center for the sole purpose of determining retail rating.15 Federal law 

clearly grants ASAP the right to use Type 2A interconnection and clearly grants ASAP the right 

to obtain local numbers – in order to arrange for local calling – in the areas where it holds a 

federal license to provide CMRS service.  

 The Commission has always recognized that competitive carriers in general and CMRS 

operators in particular need local numbers so that the persons who call competitive carriers’ 

customers (wherever they may be at any given time) will not incur toll charges. This is so despite 

                                                 
13  FCC Number Portability Response Brief pp. 6, 7, 9, 10, 11, 12, 20, 25, 26, 27, 28, 29. 
14  See Int. Hng. Tr. 194, line 16 – 195, line 19 (location of switch not determinative); HOM Tr. p. 
676, line 20 – 677, line 20, Exhibit 4 to ASAP Exhibit 9 (Gaetjen Dir.) (CenturyTel bill showing call to 
ASAP Lockhart NXX as going to “Lockhart”). 
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the fact that it has always been self evident that a CMRS operator will never know the precise 

physical location (in relation to a local calling area boundary) of its customer, the called party, at 

the time of the call. Still, paging companies are entitled to local numbering resources in order to 

provide for local retail rating.16 

 “(W)ireless carriers have considerable discretion in how they assign telephone numbers 

across the rate centers in their operating areas.”17 It is therefore clear that wireless carriers have 

no obligation to assign numbers based on a customer’s physical location with reference to an 

ILEC’s rate center. Instead, the preferences of its customers and cost considerations govern. 

TPUC and CenturyTel want to remove the “considerable discretion” given to CMRS to 

maximize customer welfare and employ efficient architectures by eliminating the ability to 

provide for locally rated inbound calls. 

 CenturyTel asserts it has “offered alternatives to ASAP, to which ASAP has not 

responded.”18 This is simply untrue. CenturyTel’s “alternatives” were wholly dissected during 

the case at TPUC. CenturyTel will not locally retail rate calls to ASAP’s numbers unless and 

until: 

*ASAP establishes a POI in San Marcos; 
*There is an interconnection or reverse billing agreement; and, 
*ASAP pays intrastate switched access to CenturyTel for all traffic. 
 
 In other words ASAP must: (1) allow CenturyTel to impose toll; (2) execute a reverse 

billing arrangement and pay for all traffic at 3.1¢ per minute; or (3) execute an interconnection 

agreement that requires ASAP to abandon its Type A interconnection and obtain a special access 

                                                                                                                                                             
15  NANC Report to FCC, supra. 
16 NRO NPRM , supra. 
17  8th CMRS Report at ¶ 62. Note 226 to that paragraph observes that CMRS providers “assign 
numbers so as to minimize the access charges paid to local wireline companies.” ASAP allows its 
customers to select the number that will allow family, employers, fellow employees or others to reach 
them without incurring a toll. Int. Hng. p. 199, line 14 – p. 200, line 2 
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facility to establish a POI in San Marcos and then pay intrastate switched access for all calls 

originated by CenturyTel. CenturyTel has never offered any means by which ASAP can end toll 

and not incur an excessive price per minute of use and pay for the transport associated with 

CenturyTel originated traffic. Each requires an agreement notwithstanding the fact the parties are 

already indirectly interconnected and under the prevailing authority no agreement is required. 

These are simply not reasonable or lawful choices.19 

 ASAP urges the Commission to consider the result of CenturyTel’s action in the context 

of number portability. Assume that ASAP had ported in SBC Lockhart numbers (or Verizon 

Kyle or Fentress numbers) to serve its customers.20 Before the port, calls from CenturyTel that 

originated in San Marcos and went to the Lockhart, Kyle or Fentress number would be retail 

rated as local. After the port, they must still be retail rated as local under the current rules, and 

this is so even though the CMRS carrier will not know the actual physical location of the called 

customer at the time of the call. This is so even if the CMRS carrier does somehow know that the 

customer is not physically present in the rate center. Under the rules, ported numbers retain their 

rate center designation. 21 ILECs such as CenturyTel cannot toll rate unless the CMRS carrier 

establishes a point of interconnection in the rate center, pays the originating carrier switched 

access charges, executes an interconnection agreement and/or somehow proves the customer is 

                                                                                                                                                             
18  CenturyTel Ex Parte, p. 5. 
19  Access charges are not due for intraMTA traffic. There is no obligation to directly interconnect. 
LECs must honor the rate center assignments of other carriers and cannot be forced to pay access charges 
in order to arrange for calling parties to not pay toll to numbers associated with the same local calling 
area. 
20  Even though ASAP is not presently required to port out numbers, as a wireless carrier it is still 
entitled to port in. The porting rule requires LECs to port numbers out to “any licensed CMRS provider.” 
See 47 C.F.R. § 52.23(b)(2)(i). ASAP is a licensed CMRS provider and is therefore entitled to seek 
porting out. 
21  Any state tariff that is interpreted to imposing toll on newly ported numbers that were local before 
the port would have to fall in the face of the federal rules. For this reason alone, CenturyTel’s filed tariff 
argument must fail. 
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physically present in the rate center.22 It is therefore clear that CenturyTel could not impose toll 

if these numbers were ported. The FCC has also indicated that ported numbers should be treated 

in the same way as if the CMRS carrier had used one of its own numbers. Hence, CenturyTel 

cannot impose toll for calls to ASAP’s own numbers any more than it can for calls to ported 

numbers. 

B. CENTURYTEL CONTINUES TO CONFUSE RETAIL RATING AND CARRIER 
COMPENSATION, AND MISCONSTRUES THE COMPENSATION RULES IN 
ANY EVENT. 

 
 CenturyTel reaches outside the record developed at TPUC and contradicts the TPUC’s 

findings of fact by brining in unsubstantiated hearsay to imply that it bears some potential cost 

responsibility for the transport outside its exchange boundary of the traffic it originates. 

CenturyTel claims someone at SBC indicated it may someday force CenturyTel to bear the cost 

of transport from San Marcos to the Austin tandem. The record in the case at TPUC shows this is 

not true. Indeed, the TPUC order CenturyTel defends expressly addressed this issue, and held in 

Finding of Fact Nos. 48-50 that CenturyTel is not being charged: 

48. When a CenturyTel customer located in San Marcos dials an NXX that 
ASAP has associated with Kyle, Lockhart, or Fentress, the only means for 
this number to reach ASAP’s Austin switch is via a trunk between 
CenturyTel’s San Marcos tandem switch and SWBT’s Austin Greenwood 
tandem switch. CenturyTel and SWBT have designated this trunk as a 
“toll trunk.” 

49. SWBT and CenturyTel have established a “meet point” at the SWBT-
owned “hut” on Wonder World Drive in San Marcos. 

50. CenturyTel is not being charged for use of the trunk between CenturyTel’s 
San Marcos tandem switch and SWBT’s Austin Greenwood tandem 
switch. 

 
 TPUC expressly found that CenturyTel is not being charged for use of any trunks that 

carry calls to ASAP’s Kyle, Fentress or Lockhart NXXs.  CenturyTel presented absolutely no 

                                                 
22 Wireline-Wireless Porting Order ¶¶ 11, 16, 28. The Commission analogized porting in a number 
to the carrier assigning a new number associated with the same rate center – which is what ASAP did 
here. The bottom line is that CenturyTel simply cannot do what it has done under federal law. 
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evidence that it was.  CenturyTel witness Smith testified that she was not aware of any charges.23  

In fact, she testified that CenturyTel and SWBT bore their own costs for the facilities up to the 

meet-point, and used bill and keep for ELCS traffic.24 

 ASAP has made arrangements with SWBT to provide this transit service.25  ASAP 

clearly demonstrated that it has informally agreed to waive recovery of reciprocal compensation 

from SBC in return for transit from other carriers. SBC sends the calls; ASAP terminates them. 

ASAP does not bill SBC reciprocal compensation for intraMTA calls. ASAP is not paying SBC 

for any transport related to transit traffic. 

 CenturyTel has misconstrued the rules on who bears transport cost responsibility in any 

event. We are discussing traffic originated by CenturyTel and terminated by ASAP. Under 

prevailing FCC rules relating to wholesale carrier compensation, the originating carrier is 

responsible for the cost of transport to the point of interconnection. 26 

C. THIS IS NOT A MATTER RESERVED TO THE STATES, AND THE FILED 
TARIFF DOCTRINE IS NO BAR. 

 
 CenturyTel claims that this is a matter reserved to the state commission, by asserting that 

the “state has the right to designate which calls are local.” CenturyTel Ex Parte page 3. The 

state’s powers are not as broad as CenturyTel claims. For example, the state could not rule that 

                                                 
23 Hng. Tr. pp. 416-7. 
24 Hng. Tr. pp. 304-5, 324, 439-44, 453. The arrangement is bill and keep, so CenturyTel’s ELCS 
costs are recovered from its end users. Hng. Tr. 324, 461.  ASAP simply cannot understand why the cost 
recovery should be different when one of its end users calls a competitive carrier rather than another 
ILEC. 
25 As explained by ASAP witnesses Goldstein and Gaetjen, ASAP’s informal arrangement with 
SWBT is that ASAP will not charge SWBT for transport and termination of calls that originate on 
SWBT’s network, even though ASAP is entitled to do so under the FCC’s rules.  In return, SWBT 
provides transit to ASAP for calls that originate on other carriers’ networks without charge.  Hng. Tr. pp. 
38, 111, 163, 201, 259-61, 277-8, 279-82, 812, 854, 877. This form of barter is perfectly reasonable and 
lawful. 
26  See 47 C.F.R. §§ 51.703(b), 51.709(b); FCC Number Portability Response Brief, pp. 31-37. 
Recall that CenturyTel is the originating carrier and SBC is providing transit. SBC is not cost responsible 
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calls between two NXXs are local to each other if they involve only CenturyTel customers, but if 

one of the parties is a competitive carrier’s customer then the call is toll regardless of rate center 

designation. A state could not impose toll on a call from a wireline customer to a formerly 

wireline number that has been ported to a wireless carrier by interpreting an ILEC’s state tariff to 

require it. Obviously, this would be unreasonably discriminatory under federal law.  It would 

violate the dialing parity rules and the Commission’s porting rules. Such an action would be 

properly the subject of preemption. That is exactly what has happened here: TPUC ruled that 

CenturyTel can impose toll on its own customers when they call the customer of another carrier 

that has a switch outside of CenturyTel’s area, and the called customers are not demonstrably in 

the local calling area. This flatly violates federal law, and must be preempted. 

 CenturyTel also overstates the states’ power. The states can define rate centers and local 

calling areas.27 But once a state establishes the rate center and local calling area boundaries, it 

cannot discriminate between carriers’ rate center assignments, since that would clearly impinge 

on the FCC’s authority over numbering. It is the numbers – or more precisely the rate center 

association of the number – that absolutely drives retail rating. The FCC clearly knows and 

understands this.28 Sadly, CenturyTel refuses to recognize the plain fact that it is a renegade – the 

                                                                                                                                                             
for the transport between its meet point with CenturyTel and the tandem. CenturyTel is the cost-
responsible party. Nonetheless, CenturyTel is not bearing any such cost. 
27 See, e.g., Portability First Report ¶ 186. 
28 Wireline-Wireless Portability Order, supra; Eighth Report, In the Matter of Implementation of 
Section 6002(b) of the Omnibus Budget Reconciliation Act of 1993 Annual Report and Analysis of 
Competitive Market Conditions With Respect to Commercial Mobile Services, WT Docket No. 02-379, 
FCC 03-150, ¶ 62 [“First, the defining aspect of mobile telephony is, of course, mobility… Second, 
wireless carriers have considerable discretion in how they assign telephone numbers across the rate 
centers in their operating areas.  In other words, a mobile telephone subscriber can be assigned a phone 
number associated with a rate center that is a significant distance away from the subscriber’s place of 
residence”] and n. 227 [“Once the NPA-NXX (i.e., 212-449) is assigned to the wireless carrier, the carrier 
may select any one of its NPA-NXXs when allocating that number to a particular subscriber. Therefore, 
with regard to wireless, the subscriber’s physical location is not necessarily a requirement in determining 
the phone number assignment – which is very different from how wireline numbers are assigned.”] 
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only ILEC in Texas that has ever refused to honor ASAP’s rate center assignments.29 Every other 

LEC uses NXXs for retail rating, by looking at the LERG and BIRDDS database – which are, of 

course NXX/rate center assignment driven. The states certainly can establish the rate center, but 

they clearly cannot unreasonably discriminate between calls between NXXs associated with the 

rate centers in a local calling area, or violate a carrier’s federal numbering rights.  

 The FCC has exclusive authority over numbering issues, including determining how they 

are to be issued and what issuance of them means. The Commission has the authority, indeed the 

duty, to take action with regard to rate center issues, since they affect the efficient administration 

of numbering resources.30 CenturyTel’s state-sanctioned refusal to recognize the rate center 

designation of ASAP’s NXXs, by imposing toll to its users when they call ASAP’s numbers 

directly violates ASAP’s federal numbering rights and violate the local dialing parity rule 31 since 

CenturyTel is requiring its users to dial additional digits to reach ASAP’s customers. As the FCC 

has clearly and consistently recognized, the rate center designation is made for the purpose of 

accomplishing the desired retail rating for inbound calls – to “enable the rating of incoming 

wireline calls as local, wireless carriers typically associate NXXs with wireline rate centers that 

cover either the business or residence of end-users.”32 These are local calls and CenturyTel must 

allow its customers to make them without having to dial 1+ and pay toll. CenturyTel has directly 

frustrated the entire purpose of getting an NXX or thousands block and assigning it to a specific 

rate center. This cannot be allowed under the federal rules. Insisting that a mobile customer must 

be physically within a rate center in order to be reachable by callers in the same local calling area 

                                                 
29  SBC, for example, recently informed TPUC in another matter that a competitive carrier’s rate 
center designation controls retail rating by the calling party’s LEC, even if the customer is not physically 
present in the rate center. See Attachment 2 (excerpt of SBC filing in TPUC Docket 24015). 
30 See, e.g., First Report and Order and FNPRM, In the Matter of Telephone Number Portability, 
CC Docket No. 95-116, RM 8535, FCC 96-286 ¶ 63, note 174 (Jul. 2, 1996) (“Portability First Report”). 
31 47 C.F.R. § 51.207. 
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on a “local” basis has no basis in law or the precedent. No state tariff can override these 

fundamental federal principles.33 

D. CENTURYTEL IS SETTING THE STAGE TO IMPOSE TOLL ON ANY CALL 
TO ANY COMPETITOR. 

 
 This case is not just about ASAP. CenturyTel is also trying to be in a position to impose 

toll on any carrier that does not have a switch in San Marcos. Cell, PCS, covered SMS and 

paging providers are all impacted. This is especially so with ported numbers. Wireline to 

Wireless and Wireline to Wireline Porting simply cannot work if the ILEC refuses to honor the 

rate center designation of the winning carrier. No carrier can truly identify with precision the 

exact location of their customer at the time a call is initiated, and sometimes even thereafter. 

CenturyTel will therefore be able to toll rate calls to any mobile customer, since – if our LERG 

information is correct, only one mobile provider has a switch in San Marcos.34 The theory could 

be extended to other LECs as well. Most CLECs have a single switch that covers a large 

geographic area and several rate centers or local calling areas. Most have are will soon have a 

                                                                                                                                                             
32  NRO NPRM , supra. 
33 ASAP believes TPUC misinterpreted CenturyTel’s tariffs based on a plain reading of the terms in 
them. CenturyTel’s tariff terms are quite similar to those interpreted by the Commission in Starpower, 
where the FCC concluded the tariff did not at all require a physical presence in the local calling area. 
Starpower Damages Order ¶ 15. The relevant provisions in CenturyTel’s tariff are contained in 
Attachment 1 (excerpt of ASAP Exhibit 9 in the TPUC case) and they do not expressly address physical 
presence. ASAP has sought preemption because the tariff interpretation leads to a violation of federal law 
and eliminates important federal rights held by ASAP. Any filed tariff is no bar since it is preempted to 
the extent it violates federal law. 
34 Southwestern Bell Wireless holds 512-618 which apparently resides in CenturyTel’s switch (this 
is likely a form of Type 1 interconnection). Verizon Wireless holds 512-557 and 512-667. Sprint PCS 
holds 512-644 and 512-787. T-Mobile holds 512-665. Nextel has 512-738. F. Cary Fitch holds 512-889. 
Each of these other CMRS carriers have a switch or POI in Austin, but no switch and no publicly 
disclosed POI or POI CLLI in San Marcos. All calls to these “San Marcos” numbers will be toll under 
CenturyTel’s theory. CenturyTel’s theory would allow it to change the retail rating of a call from a San 
Marcos wireline customer to a former San Marcos wireline customer of CenturyTel that ports a number to 
Verizon Wireless or Sprint PCS. 
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single point of interconnection in the LATA. 35 One can certainly imagine CenturyTel insisting 

that every CLEC and every CMRS carrier be subject to the same new rule in the name of 

nondiscrimination. After all, none can truly guarantee that their customer is physically located in 

the local calling area at the time of any given call.36 

CONCLUSION 

 CenturyTel’s Ex Parte adds nothing to the issues, since it merely repeats claims already 

made in the Comments and every point it makes has already been addressed by the FCC and 

resolved against CenturyTel’s ultimate position. CenturyTel simply will not follow the rules or 

industry practice. It cannot be allowed to override ASAP’s numbering rights and ASAP’s ability 

to provide for local rating of inbound calls to numbers associated with the same local calling area 

as the calling number. ASAP’s Petition must be granted. 

 WHEREFORE, PREMISES CONSIDERED, ASAP PAGING INC. respectfully 

requests that the Commission grant ASAP’s Petition for Preemption and: (1) preempt the 

October 9, 2003 order of the Public Utility Commission of Texas in TPUC Docket 25673 

[Exhibit 1]; (2) preempt certain provisions of the Texas Public Utility Regulatory Act [Exhibit 

2]; (3) preempt certain TPUC substantive rules [Exhibit 3]; (4) require the TPUC and CenturyTel 

of San Marcos, Inc. (“CenturyTel”) to honor federal law as it pertains to retail rated local 

calling to CMRS users with numbers that are “local” to the landline user; and (5) preempting 

                                                 
35 Petition of WorldCom, Inc. Pursuant to Section 252(e)(5) of the Communications Act for 
Preemption of the Jurisdiction of the Virginia State Corporation Commission Regarding Interconnection 
Disputes with Verizon Virginia, Inc., and for Expedited Arbitration, CC Docket No. 00-218, 
Memorandum Opinion and Order, 17 F.C.C. Rcd 27039 ¶ 307 (2002) [summarizing evidence that fiber-
intensive CLEC network architectures allow a single switch to access much larger geographic area]; 
Portability First Report ¶ 186, note 539. 
36 LECs provide Foreign Exchange and or FX-like services. Calls can be forwarded. The called 
party can be using an IP-based phone, which is presence-based and not location-based. CMRS service is – 
well – mobile. There is simply no way to guarantee physical presence. Hence CenturyTel will logically 
choose to “deem” the called party to be occupying a few square microns (1 micron is 1-millionth of a 
meter, or 1/25,000 of an inch) in the competing carrier’s switch. 
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TPUC’s attempt to require that ASAP submit to state regulation for an exclusively interstate 

service over which TPUC has no jurisdiction. 

Respectfully Submitted, 

ASAP PAGING, INC. 
      
      W. Scott McCollough 
      Texas State Bar No. 13434100 

     1250 Capital of Texas Highway South 
     Building Two, Suite 235 

      Austin, Texas  78746     
      713.231.231537 
      512.692.2522 FAX38 
      e-mail:  wsmc@smccollough.com 
       
     By: ________________________________ 
      W. Scott McCollough 

                                                 
37  This is a Houston rate centered number held by UTEX Communications Corporation, and calls to 
and from it are converted to IP and delivered over the Internet to a terminal device used by counsel 
wherever counsel may be at the time, including Austin Texas where this filing was drafted. Calls to and 
from users in the Houston rate center are retail rated local. Calls from other rate centers, including Austin, 
are retail rated as toll. This is all independent of the actual physical location of counsel at the time the call 
is received as it must be since neither the originating nor the terminating carrier (each of which is 
wireline) can ever know where counsel is when the communication is received. 
38  This is an Austin rate centered number held by XO. FAXes sent to it go to a switch somewhere 
and are then directed to a server somewhere at which point it is converted to an e-mail and delivered 
wherever counsel may have access to his email. FAXes from the Austin rate center are retail rated as 
local. FAXes from other rate centers are retail rated as toll. This is all independent of the actual physical 
location of counsel at the time the email containing the FAX is downloaded from a mail server to some 
computer as it must be since neither the originating nor the terminating carrier (each of which is wireline) 
can ever know where counsel is when the communication is received. 
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PRE-FILED DIRECT TESTIMONY OF TED GAETJEN 

INTRODUCTION AND BACKGROUND 

Q: 

A: 

Complainant in this case. 

Q: PLEASE DESCRIBE ASAP. 

A: ASAP is a Commercial Mobile Radio Service (“CMRS”) carrier. We are authorized by 

the FCC to provide “interconnected” one-way CMRS services, typically called “paging.” We 

have been assigned spectrum with associated authorized service areas in several parts o f  Texas, 

and in particular the Austin LATA. We provide retail paging services directly to users, and we 

also provide bulk paging services to entities such as large companies or public organizations who 

assign them to employees for their use. In addition we provide bulk paging service to resellers, 

who in turn market service directly to users. While some of the resellers are themselves CMRS 

providers in some markets, many of the resellers are not CMRS licensees. We obtain the license, 

construct the network and obtain the interconnection; they market and sell at retail. I note that 

the regulations for CMRS providers are different than for LECs. Neither CMRS providers nor 

resellers are regulated at the state level. Resellers do not require FCC licensure; only the 

facilities-based carriers are licensed. On the interconnection side, while some of the rules are the 

same for CMRS and CLECs (for example CMRS interconnection is covered by part 51 of the 

FCC’s rules, which also apply to CLECs), there are additional regulations for CMRS 

interconnection in parts 20 and 22 of the FCC rules. 

PLEASE STATE YOUR NAME, TITLE AND EMPLOYER. 

My name is Ted Gaetjen. I am President of ASAP Paging, Inc. (“ASAP”), the 

I 
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SBC Filing in TPUC Docket 24015 
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Relating to NXX Rate Center Designation Controlling Retail 

Rating 
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DOCKET NO. 24015 

CONSOLIDATED COMPLAINTS AND PUBLIC UTILITY COMMISSION 

OF TEXAS 
REQUESTS FOR POST- § 
INTERCONNECTION DISPUTE § 
RESOLUTION REGARDING § 
INTERCARRIER COMPENSATION § 

SOUTHWESTERN BELL § 
TELEPHONE COMPANY § 

FOR “FX-TYPE” TRAFFIC AGAINST Q 

SOUTHWESTERN BELL TELEPHONE L.P. d/b/a SBC TEXAS’ 
RESPONSE TO AT&T COMMUNICATIONS OF TEXAS, L.P., 

TCG DALLAS AND TELEPORT COMMUNICATIONS OF HOUSTON, INC.’S 
MOTION FOR RECONSIDERATION AND/OR CLARIFICATION 

COMES NOW, Southwestern Bell Telephone, L.P., d/b/a SBC Texas 

(“SBC Texas”), and files this Response to AT&T Communications of Texas, L.P., TCG 

Dallas, and Teleport Communications of Houston, Inc.’s (collectively “AT&T”) Motion for 

Reconsideration and/or Clarification, filed on September 7, 2004. 

I. 
SUMMARY 

The Texas Public Utility Commission’s (“Commission”) August 16, 2004 Order 

Approving in Part, Reversing in Part and Modifying Revised Arbitration Award (the 

“Order”) contains the correct rulings regarding the intercarrier compensation applicable 

to FX and FX-type traffic. In this proceeding, the Commission adopted “access 

charges” for traffic bound for an end user customer using a “Foreign Exchange’’ (“FX) 

number, which gives the customer the appearance of a “local” number even though the 

customer is located outside the local calling area of the party dialing it.’ In attempting to 

’ In its Motion for Clarification or Reconsideration, SBC Texas asked the Commission to clarify that 
access charges should also apply to certain calls originating from the FX telephone number back to the 
local calling area from which the FX NPA-NXX was assigned. See AT&T’s Post-Hearing Reply Brief at 4 
(August 17, 2001) (Acknowledging that “the record demonstrates that some customers purchase FX-type 
services for outbound calling . , ..’I) (citing Hearing Tr. at 280:13 - 282:6 (AT&T Witness Schell)). 
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consistent with federal law. AT&T’s request for “reciprocal compensation,” as well as its 

tortured interpretation that would require only terminating access charges, seeks the 

type of windfalls that the FCC has repudiated as contrary to federal policy. 

Though the Commission did not specifically address the Arbitrators’ findings on 

DPL Issue No. 1 regarding the classification of FX-type traffic, the Commission rejected 

the Arbitrators’ finding that the ISP Remand Order applied to traffic that fell outside the 

local calling area. SBC Texas’ prior reasoning that such traffic is interexchange access 

traffic is the only classification consistent with the Commission’s ruling and its reliance 

on the ISP Remand Order language which “left existing compensation arrangements 

undisturbed with respect to non-local ISP traffic.”” 

A. EX Traffic Is lnterexchange (Access) Traffic. 

AT&T’s continued reliance on a classification of FX traffic as exchange service is 

contrary to this Commission’s precedent that calls outside the mandatory local calling 

area must be rated as intraLATA toll calls. Thus FX traffic should be classified as 

interexchange access. When an end user purchases basic telephone exchange 

service, he is offered a “mandatory” local calling area within which he may place toll free 

calls.’g All calls made to numbers outside the mandatory calling area are long distance 

or access calls for which the customer typically will incur toll charges.*’ Telephone 

numbers are identified and differentiated by their NPA-NXXs (a Number Plan Area code 

Order at 3. The Commission’s reference is embodied in ISP Remand Order7 39. 
Ig ILEC local calling areas are part of the historical structure established by the Commission for 

telecommunications in the State of Texas. The Commission approves and regulates these local calling 
areas. These local calling areas may only be expanded or extended pursuant to specific Commission 
rules. SWBT Ex. 2 (Butcher, Direct) at 11:l-6. SBC Texas’ exhibits that are part of the record in this 
proceeding will continue to be referenced as “SWBT Ex. X in deference to the actual record. 

SWBT Ex. 2 (Butcher, Direct) at 6:4-13. 20 
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and an NXX central office code) based on the geographic “exchange areas” or “rate 

centers” with which the NPA-NXX is associated?‘ On a retail basis, calls to an NPA- 

NXX associated with the same exchange as the originating NPA-NXX are toll free calls 

and calls made to NPA-NXXs in exchanges outside a mandatory local calling area are 

As its name implies, “Foreign Exchange” traffic does not occur within the same 

exchange. It is traffic that originates in one exchange (or rate center) and terminates in 

a different exchange (or rate center). Carriers offering FX service assign end users 

physically located in one exchange with a telephone number associated with a different 

mandatory local calling area from another exchange. Thus, FX service allows an end 

user who is located in one exchange to have a “local presence” in the foreign exchange, 

and all end users in that foreign exchange are able to make toll free calls to that end 

user.23 

For example, calls between the Fort Worth exchange and the Dallas exchange 

are intraLATA long distance calls (typically subject to toll charges). However, a Dallas 

end user can order an FX service that provides him with a Fort Worth telephone 

number. With this service, the Dallas end user enables all Fort Worth end users to call 

him toll free even though he is physically located in Dallas. While these calls “appear” 

local to Fort Worth end users, they are not in fact local. Indeed, the primary purpose of 

21 The terms “rate center” and “exchange” are often used interchangeably. Rate centers and 
exchanges usually are a one-for-one match, with the exception of the larger metropolitan exchanges. In 
metropolitan areas, an exchange often includes more than one rate center, but all calls to NPA-NXXs 
within the exchange are considered local calls on a retail basis. SWBT Ex. 2 (Butcher, Direct) at 6:9-13. 

SWBT Ex. 2 (Butcher, Direct) at 6:9-13. 

SWBT Ex. 2 (Butcher, Direct) at 4:19-22; 51-6. 

22 

23 
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FX service offerings is to give subscribers a local presence in a foreign exchange that 

has a different local calling area to encourage inbound toll-free calling from that foreign 

exchange. FX calls, therefore, typically bypass toll that would otherwise be revenue to 

the local exchange carrier who serves the originating end user. That is precisely why 

this traffic is properly classified as interexchange long distance (access) traffic. 

As the Nevada Commission observed: “A local call is based on the physical 

location of the originating and terminating parties . . . . To define a local call based upon 

the rate center of the NXX codes as proposed by [CLECs] would subvert industry 

custom and practice. It could allow them to avoid access charges for toll calls and 

interLATA calls as well.” 24 

The Nevada Commission’s holding comports fully with FCC pronouncements on 

this subject: 

state commissions have the authority to determine what 
geoqraphic areas should be considered “local areas” for the 
purpose of applying reciprocal compensation obligations 
under section 251 (b)(5), consistent with the state 
commissions’ historical practice of defining local service 
areas for wireline LECS.25 

The FCC’s use of the word “geographic” clearly demonstrates that the physical 

originating and terminating points of the call determine whether reciprocal compensation 

charges are applicable.26 The geographic local exchange boundaries established by 

24 See SWBT Ex. 17, Nevada Award, at fi 64. In re Petition of PAC-WEST TELECOMM, INC. for 
Arbitration Pursuant to Section 252 of the Telecommunications Act of 7996 to Establish an 
lnterconnection Agreement with Nevada Bell, Nevada Public Utilities Comrn. of Nevada, Docket 98-1 001 5 
(March 4, 1999). 

25 In the Matter of Implementation of the Local Competition Provisions of the Telecommunications 
Act of 7996, CC Docket No. 96-98, First Report and Order (“First Report and Ordel”) (rel. August 8, 1996) 
at 7 1035 (emphasis added). 

26 SWBT Ex. 2 (Butcher, Direct) at 10:26-28. 
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jointly completing that In an FX serving arrangement, an FX subscriber is 

provided with a value-added service that allows him to make calls “locally” into a foreign 

exchange and allows gJ end users within that foreign exchange to call that subscriber 

toll free. 

There is no dispute in this proceeding that the FX service provider is the only 

carrier that has the ability to obtain retail revenue for these calls.41 There also is no 

dispute that end users calling into FX arrangements avoid paying toll charges that, 

without the FX arrangement, typically would have been paid to the originating carrier. 

Likewise, because FX providers like AT&T unilaterally create these calling 

arrangements, it should go without saying that they are the cost-causers of this traffic. 

However, AT&T actually claims that “it is the originating end user, not the terminating 

end user (Le., the ISP), who is ‘improperly’ avoiding paying switched access charges via 

toll rates (because the ISP is already exempt from such charges, but the originating 

caller is not).”42 SBC Texas is not asking for either end user to pay access charges. 

But for the FX service provisioned by AT&T, the predominance of FX calls would 

otherwise be interexchange access calls for which the originating carrier would receive 

toll or access charges. The carrier providing the FX service-having the sole ability to 

obtain revenue from its subscriber for the inbound toll free calling from other end users 

SWBT Ex. 3 (Gonterman, Direct) at 20:8-11. 

The CLECs argued that the retail revenue for local exchange service provides the revenue for 
SBC Texas to pay reciprocal compensation for this traffic. However, those revenues arise from providing 
the local exchange service, not LATA-wide or nation-wide toll free calling. AT&T now contends that SBC 
Texas should bill its originating end users for toll calls to its FX subscribers. 

40 

41 

AT&T Motion for Reconsideration at 29. 42 
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that it has unilaterally created-should have the responsibility to pay access charges to 

the originating carrier who has lost toll re~enue.4~ 

A. This Commission Has Already Established That Fx Traffic Is Subject To 
Access Charges, Not Reciprocal Compensation. 

In two recent decisions, this Commission has also applied access charges to 

FX-type traffic. In the ASAP Paging Docket, the Commission concluded that a call to 

one of ASAP Paging’s ISP customers in Austin by a CenturyTel customer in San 

Marcos is outside the expanded local calling service area and is a toll The 

Commission followed this precedent in the Level 3ICenturyTel Arbitration Docket? 

This Commission first rejected AT&T’s proposal to make FX traffic subject to reciprocal 

compensation as early as the original Reciprocal Compensation Docket? In Docket 

No. 21982, the Commission held “that to the extent that FX-type and 8YY traffic do not 

originate and terminate within a mandatory local calling scope, they are not eligible for 

CLECs argued that FX traffic would not have occurred but for the FX arrangement, and therefore 
the carrier would not be receiving toll revenue anyway. Speculative arguments about the psychology of 
end users and what percentage of traffic may have existed without FX arrangements is hardly relevant in 
addressing FX services. What is relevant is that other carriers’ end users are in fact calling into FX 
arrangements and are bypassing toll that would have been paid to those originating carriers. If anything, 
the CLECs’ argument proves too much. If those calls never would have been made in the absence of the 
CLECs’ service offering, then reciprocal compensation also never would have been required for those 
calls. Yet, under the CLECs’ proposal, originating carriers would now be responsible for paying reciprocal 
compensation for a category of traffic that, but for the CLECs’ retail offering, never would have existed. 

43 

44 Docket No. 25673, Order at 7 (October 9, 2003). 

Docket No. 26431 , Arbitration Award at 33-35 (March I 1  , 2004). 

Additionally, the state commissions of Nevada, Maine, Connecticut, Wisconsin, Oklahoma and 
Illinois have also ruled that FX traffic is interexchange traffic not subject to reciprocal compensation. See 
SWBT Exhibits 15-19 and SWBT’s Initial Post-Hearing Brief, Exhibit A (Illinois Decision). For example, 
the Wisconsin Commission held that foreign exchange service is not local service, and “to the extent the 
facility necessary to provide FX service crosses the boundary of a customer’s local service area, the 
service is not local and the additional charges [proposed by Ameritech] to provide the service are 
reasonable.” SWBT Ex. 15, Wisconsin Arbitration Award, Docket 05-MA-120, at 132; see also SWBT Ex. 
16, Oklahoma Order, Cause No, PUD 200000587 at 13 (holding FX traffic must be identified separately 
from local traffic because it is not subject to reciprocal compensation). 

45 

40 
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The FX service provider, exactly like the 8YY service provider, is the only carrier 

capable of obtaining a retail revenue source for the FX service and, therefore, should be 

the responsible party for compensating the originating carrier for the FX traffic. 

Because 8YY and FX perform the identical function-passing on toll savings to 

originating end users-it is only appropriate to apply the same intercarrier compensation 

to both forms of traffk6’ 

0. FX Arrangements Unilaterally Alter The Local Calling Scope Of The 
Originating Carrier’s End Users. 
AT&T’s and other CLECs’ provisioning of FX services alters the local calling 

scopes of SBC Texas end users.” SBC Texas does not dispute that all carriers are 

free to define the retail calling scope of their own end users?* SBC Texas does not 

even dispute that CLECs are free to alter the local calling scope of SBC Texas end 

users in FX arrangements provided that the appropriate intercarrier compensation is 

applied to this traffic. 

Local calling scopes of a carrier’s end users are addressed in the CLECs’ 

existing interconnection agreements, which states in relevant part as follows: 

The Parties agree that, notwithstanding the classification of 
traffic under this Agreement, either Party is free to define & 
- own “local” calling area(s) for purposes of its provision of 
telecommunications services to its end users.63 

This language reflects nothing more than the simple fact that, on a retail basis, a 

CLEC can offer its customers local calling anywhere in the state. But nothing in this 

SWBT Ex. 3 (Gonterman, Direct) at 13:7-9. 

13’ The CLECs’ creation of FX services also unilaterally alters the local calling scope of the end users 
of other carriers who purchase switching from SBC Texas on an unbundled or resold basis. 

See Docket No. 21982; Revised Arbitration Award at 18. 62 

63 Attachment 12, Section 1.1 of the T2A. See also, AT&T’s Interconnection Agreement at 
Attachment 12, Section 1.5. 
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